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d) Foster Care

With regard to the foster care references shall be made to the Child Care and Protection
Rules and Regulations.

e) Any other circumstances

When a child does not fall under any of the above mentioned circumstances, the Com-
petent Authority with written justifications may recommend the child for adoption.

Location of Unknown Parents

44.

45.

In accordance with Section 24 of the Act, when the biological parent or legal guard-
ian of the child cannot be located within one month of filing the case of missing of
person to the concerned authority, the Competent Authority in the best interest of the
child may recommend the child for adoption. The recommendation shall be made upon
receiving a written justification from the Child Welfare Officer or other concerned
agencies stating that all possible effort had been taken to locate the biological parent or
legal guardian.

When the child is recommended for adoption by the Competent Authority, in accor-
dance with Section 42(f) of the Act, the written agreement shall be signed between the
adopting parent and the Competent Authority.
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CHAPTER 7
CONSENT TO ADOPTION

Consent of the Biological Parent or Legal Guardian
46. A written consent shall be given by the biological parent or legal guardian, if the
biological parents are deceased, if they wish to give their child for adoption with the
attestation from a witness. In accordance with Section 40 of the Act, if the consent is
given under the following circumstances, then such consent shall be considered as a
defective consent, if:
a) Obtained under the influence of intoxication;
b) Obtained by fraud;
c) Obtained by coercion;
d) Obtained by undue influence;
e) Obtained by misrepresentation;
f) Obtained by inducement of monetary favour;
g) Instrument of consent has been altered without authority; or

h) Instrument of consent was signed before the birth of a child.

47. In accordance with Section 35 of the Act, no person shall give consent for adoption

until the child attains six months of age except in the following circumstances, if the:

a) Biological mother dies;
b) Biological parent or the legal guardian are of unsound mental condition;
c) Life of both the child and the biological parent are at risk or endangered;

d) Child is born out of wedlock;
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e) Child is born as a result of rape or incest; or
f) Any other matters which the Competent Authority deems fit.

48. In accordance with Section 38 of the Act, consent to adoption may also be given by the
Competent Authority if the child has been kept under the care and protection of the Com-
petent Authority for a minimum period of six months before the child is adopted or if it
is in the best interest of the child to be adopted before the specified time.

Witnessing of consent

49. In accordance with Section 39 of the Act, before the signing of the consent, the person
witnessing the consent shall ensure:

a) To the best of his knowledge, the correct identity of the person signing the consent;

b) That the person signing the consent has been given sufficient opportunity to read,
and understand the effect of signing the consent.

Revocation of Consent

50. In accordance with Section 41 of the Act, the consent for adoption may be revoked
by a notice in writing to the Competent Authority or to the Court before the Adoption
Order is issued.

51. The consent for adoption may be revoked if:
a) The biological parent change their mind;

b) The Competent Authority submit in writing to the Court if the Competent Authority
finds that the consent was defective; or

c) Any other issue that the Competent Authority or the Court deems fit.
Opinion and wishes of a child

52. In accordance with Section 36 of the Act, the Court shall make an Adoption Order in
relation to a child upon fulfilment of the following conditions, the:
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d)

Child has been counselled;

Opinion has been given freely without false promise, coercion, or inducement by
payment or compensation of any kind;

Opinion and wishes of the child has been taken into consideration by way of secur-
ing the child’s right taking into consideration the child’s age, maturity and ability to
comprehend the situation ; and

Any other conditions which the Court deems fit.
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CHAPTER 8
ADOPTION PROCEDURE AND ORDER

Adoption procedure

53. The following procedure shall be followed while processing for adoption:

a)

b)

c)

d)

g)
h)

)

k)

Submit an application to the Competent Authority expressing ones wish to adopt by
applicant;

Identify a child for adoption by the prospective adopting parent;

Record in the waitlist maintained by the Competent Authority if the prospective
adopting parent has not already identified a child;

Submit all the documents required to process for adoption to the Competent Author-
ity by the prospective adopting parent;

Verification by the Competent Authority on the documents submitted to the Com-
petent Authority;

Counselling services provided by the Competent Authority or Adoption Service Pro-
viders;

Issue letter of certification by the Competent Authority;

File before the court along with the letter of certification by the Competent Author-
ity;

Submit all the documents required to process for adoption to the Court;

Hearing and the reading of a Court Order concerning adoption of the child shall be
made in camera and all the parties to the adoption whether domestic or inter-country

shall be present in person during the court hearing; and

Award of the Adoption Order.
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Adoption Order

54. In accordance with Section 52 of the Act, the Court shall issue an Adoption Order in
relation to a child if the Court is satisfied that:

5sS.

a)

b)

©)

d)

e)

All the documents related to the adoption is in order;
The best interest of the child will be promoted by the adoption;

Adoption is the best option than any other action that could be taken in relation to
care of the child;

The wishes and opinions of the child have been ascertained and respected taking into
consideration the child’s age and maturity; and

It does not violate any other law of the country where the child is adopted.

The Adoption Order shall contain the following information, the:

g)

h)

)

k)

Name of the child;

Sex of the child;

Date and place of birth of the child,

Name of the biological father;

Country of origin of the biological father;

Citizenship Identity Card number of the biological father;
Passport number of the biological father (if applicable);
Occupation of the biological father;

Name of the biological mother;

Country of origin of the biological mother;

Citizenship Identity Card number of the biological mother;
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1) Passport number of the biological mother (if applicable);

m) Occupation of the biological mother;

n) Name of the adopting parents;

0) Country of origins of the adopting parents;

p) Citizenship Identity Card number of the adopting parents;

q) Passport number of the adopting parents (if applicable);

r) Occupation of the adopting parents;

s) Right to property shall be accorded the same as that of the biological children;
t) Parental care and responsibility for the child; and

u) Any other information and details of the parties to the adoption which the court
deems necessary.

56. The adopting parent shall be required to produce the adoption order to the relevant
agencies to apply for their adopted child’s identification or other documents.

Effect of Adoption order

57. In accordance with Section 55 of the Act, an adoption order made by the Court gives
sole parental care and responsibility for a child to the adopting parent named in the Or-
der and the child becomes the child of the adopting parent. In accordance with Section
56 of the Act, on adoption order being made:

a) The adopted child has the same rights in relation to the adopting parent, as a child
born to the adopting parent;

b) The adopting parent has the same parental care and responsibility as the parent of a
child born to the adopting parent;

c) The adopted child ceases to be the child of the biological parent and the biological
parents ceases to be the parent of the adopted child;
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S8.

59.

60.

d)

f)

The existing parental care and responsibility or guardianship for the adopted child
ceases to have effect, and any previous adoption of the child shall also cease to have
effect;

The other children of the adopting parent become the siblings of the adopted child,
and

Any other rights and duties which the court deems fit.

Effect of adoption order as regards to property

a)

b)

In accordance with Section 57 of the Act, in case of domestic adoption, the child
shall continue to have the right of ownership of any vested or contingent property
acquired by the child before making of the adoption order; and

The adopted child shall have the right of inheritance of property of the adopting par-
ent in accordance with the inheritance law.

In accordance with Section 60 of the Act, the adopted child shall have a right to visit and
reside in Bhutan or be granted citizenship in accordance with the relevant laws in force
if the child has to return to the country of origin under unavoidable circumstances. Final
approval shall only be granted by the Ministry of Home and Cultural Affairs based on
individual cases.

The Competent Authority shall be notified in writing of the above said circumstances by
the recognized organization of the country where the child has been adopted.

Maintenance cost

61. In accordance with Section 61 of the Act, the adopted child shall cease to receive
maintenance cost if the child prior to his adoption has been receiving such maintenance
from any of the biological parents.

Determination of adoption fee

62. In accordance with Section 11(h) of the Act, the Competent Authority shall prescribe
adoption and other fees for domestic and inter-country adoptions.
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Application Fee

63. The Competent Authority shall fix the adoption application fees for the inter-country
adoption at U.S $ 100 or in Ngultrum equivalent to the U.S $ denomination. Domestic
adoption application fees shall be fixed at Nu 200. The fees may be subjected to change
as and when deemed necessary.

Agency Services Fee

64. The Competent Authority shall fix the adoption agency services fees for the inter-
country adoption at U.S $ 3000 or in Ngultrum equivalent to the U.S $ denomina-
tion. Domestic adoption agency services fees shall be fixed at Nu 1000. Such services
includes orientation programme, facilitation for processing of adoption, pre-adoption
counselling session, facilitation of post adoption supervision communication, postage
and other interview charges.
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CHAPTER 9
POST ADOPTION

65. On the granting of the Adoption Order by the Court, the following shall be carried out:
a) Passport

In case of an inter-country adoption, the adopting parents shall apply to the Ministry of
Foreign Affairs along with the copy of adoption order and other necessary docu-
ments in person for obtaining a travel document for the adopted child.

b) Citizenship

The adopting parents shall apply for registration of the adopted child in their census as
per the procedures stipulated by the Department of Civil Registration and Census
in case of domestic adoptions from the date of issuance of the adoption order. In an
inter-country adoption, the adopting parents shall apply before the relevant organi-
zation in their country for the citizenship of the child.

¢) Transfer of child

When the adopting parents changes their place of residence, the Competent Authority
or relevant Adoption Service Provider, through whom the adoption has been pro-
cessed shall be informed in writing. When the Adoption Service Provider receives
such information they shall notify the Competent Authority in writing.

d) Post Adoption Report

1) Post adoption report for Inter Country adoption shall be sent annually to the
nearest Bhutanese Embassy/Consulate/Mission/Designated Representatives or
directly to the Competent Authority by the adopting parents till the child turns
18 years of age. The status on the child shall be carried out by a certified and
recognized organization in the country.

2) The Post Adoption Report for the inter-country adoptions shall contain:
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a) Name, gender, date of birth and the date on which the Child was adopted;

b) Name, date of birth, occupation and Social Security Number/Passport num-
ber of the adopting parents;

c) Details of the present address;

d) The relationship between the parents and the child;

e) The health (both mental and physical) status of the child;
f) The census status of the child;

g) The education status of the child,

h) Hobbies and interest of the child; and

1) The environment in which the child resides.

3) With regard to the Domestic Adoption, the Competent Authority shall conduct
monitoring and evaluation visit of the child adopted and prepare post adoption
report of the child once in every two years as per Child Adoption Form No: 8 till
the child turns 18 years of age.

4) Notwithstanding Rule 65(d) (3) of these Rules and Regulations, the post adop-

tion monitoring and evaluation visit of the child adopted shall be conducted an-
nually if the child at the time of adoption is 15 years of age or above.
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CHAPTER 10
MISCELLANEOUS

Shelters and homes

66. The existing shelters may be used for purpose of shelter or homes for adoptions. A
shelter and home appropriate for the implementation of the Act shall be:

a) Approved by the Competent Authority;

b) Maintained by at least three qualified shelter staff, including a shelter in-charge;
c) Be able to provide 24-hour residential care;

d) Have to establish regular visiting hours for approved visitors;

e) Be located on non-physically restrictive environment;

f) Be located in a place where it is easily accessible to schools and transportation facili-
ties;

g) Have to follow proper intake and admissions procedures by the shelter in-charge;
h) Have to follow proper reporting requirements by the shelter in-charge; and
1) Have any other requirements that the competent authority deems fit.

Working plan

67. A Civil Society Organization shall provide a working plan in a similar manner as sub-
mitted to the Civil Society Organization Authority to the Competent Authority while
seeking for accreditation. The content of the working plan shall include that they shall:
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2

h)

)

Perform a home study of the prospective adopting parents whenever asked for as-
sistance;

Perform a child background study whenever asked for assistance;

Provide legal services in connection with drawing up agreements and other matters;
Provide Counselling services;

Arrange for temporary foster care for a child;

Provide psychological assessment of the child;

Provide shelters and homes for the protection and care of children including new
born baby and infants;

Have child protection policies in place; and

Provide any other coordinated services which the Competent Authority deems fit.

Adoption Services

68. An Adoption Service Provider shall provide with the following services:

a)
b)
©)

d)

Assist in identifying a child for adoption;

Assist in identifying a prospective adopting Parents;

Assist in acquiring the custody of a child;

Assist in providing childcare or any other social service, when necessary;
Arrange for an adoption;

Arrange for performing a home study and reporting on prospective adopting parents
or a background study and report on a child;
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g)

h)

)

Arrange for securing the necessary consent to termination of parental rights and to
adoption;

Arrange for providing counselling services;

Monitor a case after a child has been placed with prospective adopting parents until
final adoption; and

Any other services which the competent authority deems necessary.

Home Study

69. In accordance with Rule 31(e) of these Rules and Regulations, Prospective adopting
parents shall submit the Home study prepared by recognized organization in home
country, which shall include the following:

a)

b)

f)

An in-person interview and home visit with the prospective adopting parents. In ad-
dition, all adult members of the prospective adopting parents’ household shall also
be interviewed;

An accurate evaluation of the physical, mental, and emotional capabilities of the
prospective adopting parents and any other adult members of the household;

A detailed description of the finances of the prospective adopting parents, including
but not limited to, income, debts, expenses, and the costs of supporting other mem-
bers of the family to show the financial capabilities;

A detailed description of the prospective adopting parents’ living conditions;

If applicable, a detailed description of the prospective adopting parents’ ability to
provide proper care for a child with special needs;

A description of counselling provided to the prospective adopting parents or plans
for post-adoption counselling;
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g) Specific assessment of how the above factors would affect the prospective adopting
parents’ ability to care for an adopted child, the number of children that the parents
may adopt, and any restrictions on the children who should be placed with the par-
ents;

h) A check of child abuse record, and inquiries into substance abuse, child or sexual
abuse and/or domestic violence. These checks and inquiries shall relate to each adult
member of the prospective adopting parents’ household. The results of these checks
and inquiries shall be noted in the home study;

i) Ifthere were any previous rejections for adoptions, or if an unfavourable home study
was ever prepared regarding any adult member of the prospective household, expla-
nations shall be obtained;

j) A criminal history of each adult in the prospective adopting parents’ household -
failure to disclose any record of arrest and/or conviction, history of any substance
abuse, sexual or child abuse, or domestic violence; and

k) Character references of prospective adopting parents from the local authority, the
prospective adopting parent’s employer or from a member of the immediate commu-
nity who has known the prospective adopting parents for at least five years.

Monitor

70. The monitoring of the adopted child shall be done to ensure that the adoption remains
in the best interest of the child and it meets the country’s legal requirements. The fol-
lowing services shall be rendered:

a) Counselling services;
b) Home visit;

c) Assistance and referral; and
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d) Any other services which the Competent Authority deems necessary.
Submission of report to the Competent Authority

71. The Adoption Service Provider shall submit to the Competent Authority with the fol-
lowing documents:

a) A copy of its annual report, to the extent to which that reports deals with its provi-
sion of adoption services;

b) Any such report with respect to its provision of the adoption services as the Compe-
tent Authority may require from time to time.

Inspection of records

72. The relevant employee of the Competent Authority and any personnel authorized by
the Competent Authority shall have the authority to do the following, after serving a
notice of seven days to the Adoption Service Providers:

a) To inspect such records related to the provision of adoption services;

b) Provide with assistance when reasonably necessary for the purpose of any such in-
spection.

c) To inspect such of its records as related to the provision of adoption services; and

d) Provide with assistance as and when it is reasonably necessary for the purpose of any
such inspection.

Counselling services

73. The Competent Authority or Adoption Service Provider shall provide pre-adoption
counselling services to the following:

a) The child;

b) Biological parents on any decision to relinquish their child for adoption before the
decision become irrevocable;
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c)

d)

Prospective adopting parents to resolve possible adoption issues and to prepare them
for effective parenting; and

Prospective adoptee for understanding of the nature, effect and consequences of
adoption.

Adoption Plan

74. In accordance with Section 25 of the Act, a provision duly agreed upon in relation to
the adoption of a child shall be planned before the adoption is effected by the parties to
the adoption of a child. The adoption plan shall be submit to the Competent Authority
during the pre-adoption counselling session. The adoption plan may include:

a)

b)

f)

Exchange of information with respect to child’s medical background or conditions;
Details of the planned involvement of individuals that will be involved as part of
the adoption plan, such as biological parents, adopting parents and extended family
members;

Time when and how to hand over the child to the adopting parents;

Information on breast feeding of the child by the biological mother before the adop-
tion is effected;

Contact between the biological parents with the adopting parents and the child after
the adoption is effected, including the nature and frequency of contact or photo-

graphs of the child; and

Any other arrangements which the parties shall mutually agree to.

Penalties

Domestic Adoption

75. The Competent Authority shall:

a)

Impose a fine of the daily national minimum wage for one month, if the adopting
parent fails to submit the letter of certification issued by the Competent Authority to
the Court within 30 working days from the date of issuance of the letter, unless there
is a reasonable ground,

38



ah g’é@&ﬁ'q‘{ﬁ'?ﬁﬁsﬁ' w& Ry g’é@‘ﬁ’ﬁ'r’iq'@qﬁ"{qﬁx AMRRANACIRAR
’{q'ﬁqﬁ'@' m&'qqr\'éqmnn‘sf%‘

,\\1 %’5‘1%*’«531' G\Y?’i;\‘ﬂ Q'ém'\ﬁz’@f@“\”aﬁ"\’“ "‘ﬁ'ﬂ?ﬁ/’\' 2“"‘*5“’%’“&]’5"
§'4‘Tﬂn<\q

gafiAq§a<ag)

Ve QM'@&N'@’{qéﬁd“ n'ﬁa'qr%mv;' g’éﬂ"ﬁ’f\'&ﬁ' qﬁ'&'ngm'ma'lgﬁﬁmw Rz
%fq' g’éﬂ"ﬁr\'&qf\f\'aﬁmna' g'ﬂﬁ'@'ﬁ«' g’éﬂ"ﬁr\'rﬁq'ﬁa'ﬁx 5«'&1@’5«'&5@:'
<2y aasx'qa'%q'n\sf’ﬁﬁ g’éﬂ'ﬁ:@ﬁ'@' aasxq@g'i\' g’éq*gﬁ'&tﬁ'@ Lgﬁr\'ngsﬁ'
?fqm'i&'ﬁqm'@ éﬁgﬁ'ﬁqmﬁqggmﬁﬁ Q’éﬂ'ﬁl\'&!ﬁ'@' %mﬁ';ﬁr\' qpqEr
e g
’q\'\ AR a?{r\'qgﬁ' g %N'%m\@' gﬂ'@w'ﬁm}w QAN FAAENTARRFAR
m\l g’éﬂ"gﬁn\q'@ %x‘qa?ﬁr\' aﬁmq‘ﬁqm'iﬁf\'&' %x‘qa%ﬁ'@' REXX A

5 a'qa'rd&'r\r\' g’éﬂ'n\qm’ﬂ&r ﬁ:mm'a@r\'m% qawé&ag«&éﬁmq«m
“T\I G"?{‘;\ 5»'5“'0\"5'9"' 4arRY RENY ARY %“"ﬁ"\"*‘“’\%i'iaﬁ‘“’gﬁ1
R\'\ g’éﬂ"ﬁ’:@q‘ &'Rf:xﬁ'qa'%&r ﬁ'ﬂ&'&'i\'ﬁm' G\I‘rﬁi\fg G\i&'ﬁ'&&éﬁﬁ&'ﬁxqg‘{ﬂ
6\1 g’éﬂ"ﬁr\'n}qqqr\na’ﬂm@ gna'&rf\r« Q’éﬂ'&!ﬁ'&'fd&r G\r‘n?'?\'ﬁuxq AR

AGT'FRNAR AF RN WK G\m'?ﬂ'ﬂx’qg&mw aﬁm'mzﬂwﬂam

=\ g aqgsHivagggRad AT

gag|
qr\'qﬁﬁ'g'éﬂ'ﬁﬁ'&ﬂ
N, éﬁ”ﬁ'i’ﬁ“mﬁéﬁ'@m
nﬁ ETAFR wa XA éﬁ'gﬁ'ﬁqr\'ﬁq@w%an% i‘gx@a@{ma-g««

¥

TREAA rg'n“}'%'gm’a‘o ?ﬁrmﬁr\' wﬂ?\ %&N'@'aﬁqu @,m‘a@q«m%ﬁ'
2N

gadyarRaf e iRa i 33 Sqngxgrinancd® gag
iy gRRgs ey

)\

24



























t)

Medical certificate of the adopting parent means a health check up done for both
communicable diseases and mental health; including alcohol dependence and sub-
stance abuses.

Medical certificate of the child means a complete medical examination of the
child; including emotional, mental status and brief medical history of any diseases
suffered by the child pre-adoption or post adoption.

Parental care and responsibility means all the duties, powers, responsibilities
and authority which, by law, parents have in relation to children.

Principal Officer means any person specified as the principal officer of the ac-
credited service provider.

Professional staff means a person appointed or assigned to professional roles under
the professional and management position category and also those who are desig-
nated to carry out the roles specified in these Rules and Regulations.

Waitlist means a list of prospective adopting parents maintained by the Competent
Authority, to choose the most suitability parents on first cum first basis whenever
there is a child given up for adoption.
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