


Education Institutions

43. Educational Institutions shall ensure that the children experiencing domestic violence
on a recurrent basis are registered with the police station or reported to the concerned
agencies. The institutions shall endeavor to create awareness on gender equality and ill
effects of domestic violence.

Functions of the Ministry of Health
44.The Ministry of Health shall:

a. Establish appropriate facilities with trained professional to cater to victims of
domestic violence;

b. Establish a One Stop Crises Centre which shall facilitate the victims in receiving
the medical treatment along with other support services and maintain records of
treatment of the victim.

Roles of Health Personnel:
45. The health personnel shall:
a. Provide necessary medical treatment to the victim;

b. Conduct medical examination with due regard to the right of privacy of the victim
preferably by same sex;

c. Inform the Police along with the medical report if the victim so desires;

d. Notwithstanding Rule 45 (c¢) of this Rules and Regulations, the medical profes-
sional shall inform the police If the defendant;

1. Isarecidivist;

ii. Is likely to pose a grave risk of death or serious bodily injury to the victim;
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iii. Impairs or likely to impair the health or development of the victim;
iv. Causes or likely to cause bodily injury to the victim with a weapon;

v. Conducted sexual offence that humiliates, degrades or otherwise violates the
dignity of the victim; or

vi. Committed domestic violence as a result of intoxication.
e. Maintain confidentiality of the cases;

f.  Facilitate access to other support services like shelter, counseling, and legal ser-
vices;

g. Create awareness on domestic violence; and
h. Render any other services and support for the effective implementation of the Act.
Role of One-stop Crisis Centre Personnel

46. In addition to the role of health personnel prescribed under Rule 45 of this Rules and
Regulations, the personnel of the One Stop Crisis Centre shall:

a. Provide medico-legal services;

b. Train health workers in dealing with domestic violence cases and create aware-
ness on domestic violence;

c. Collaborate with the Village Health Workers and Out Reach Clinics to create
awareness on domestic violence at the community level;

d. Maintain record of all cases related to domestic violence and share information
with the Competent Authority; and

e. Render any other services and support for the effective implementation of the Act.
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f.  Have basic facilities to provide the services.

51.In addition to Rule 49 and 50 of this Rules and Regulations, the Service Provider shall
submit evidence of its capacity to provide such services along with a copy of financial
statement evidencing its financial capacity.

Accreditation

52.The Competent Authority upon receiving the application shall form a committee to
review and take appropriate decision on the application.

53.The decision of the committee shall be made available to the applicant in not less than
two weeks from day of submitting the application.

Role of the Service Provider

54. A Civil Society Organization accredited as the Service Provider for the purpose of the
Act shall:

a. Create awareness on the provisions pertaining to the Act;
b. Provide services as per the accreditation;

¢. Maintain confidentiality on cases;

d. Maintain a record of all the case registered;

e. Disclose any information related to domestic violence to the Competent Authority
whenever deemed necessary; and

f.  Submit biannual report to the Competent Authority as per Form no.3 of this Rules
and Regulations

Renewal of Accreditation
55.The accreditation of a Service Provider shall be granted for a period of three years and
may apply for renewal of accreditation three months prior to the date of expiry. The ac-

creditation of a Service Provider shall be renewed if:

a. During the period of accreditation, the Service Provider has proved its efficiency
and effectiveness in providing services in accordance with the Act;
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b. It fulfills the basic requirement as per this Rules and Regulations; and
c. Any other requirements that the Competent Authority deems necessary.

Suspension of Accreditation:

56.The Competent Authority may at any time suspend the accreditation, if the Service
Provider contravenes any provision of the Act and this Rules and Regulations includ-
ing the failure to:

a. Discharge the duties as required under the Act without sufficient cause;
b. Provide adequate care services and protection of the rights of the victims;
c. Maintain appropriate and adequate services;

d. Submit biannual reports to the Competent Authority;

e. Maintain a record of all the case registered; or

f.  Fulfill any other requirement which the Competent Authority deems fit.

Revocation of Accreditation

57. The Competent Authority may at any time revoke the accreditation of the Service Pro-
vider, if Service provider fails to:

a. Rectify the suspension order within three months unless the Service Provider’s
accreditation has been suspended based on force majure;

b. Maintain the confidentiality of the cases; or

c. Prevent institutional corruption.
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58 .The Competent Authority shall:

a. Serve in writing the notice of the revocation or suspension to the Service
Provider;

b. Publish such notice of suspension or revocation of the particular Service Provider
through the media, upon the final decision.

Social Welfare Officer

59. In accordance with section 32 of the Act, every Service Provider shall designate at least
one certified Social Welfare Officer.

Qualification of the Social Welfare Officer

60. A person to be certified as Social Welfare Officer shall:

a.

b.

Be a Bhutanese Citizen;

Have minimum of Bachelor’s Degree;

Be nominated by the accredited Service Provider;
Have at least one year of experience in relevant field;

Produce reference letter from the Organization which he/she has previously
worked with;

Have successfully completed training provided by the Competent Authority;
Be of sound mind;
Not have been convicted of moral turpitude; and

Not have a past criminal conviction and sentenced to imprisonment.

Functions of the Social Welfare Officer

61. As prescribed under section 33 of the Act, a Social Welfare Officer shall:

a.

Function as a nodal entity of the Service Provider dealing with the domestic vio-

lence victims as follows:
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i. Inform the victims of the remedies available;

1. Disseminate the services available for the victims of Domestic violence to the
public;

iii. Ensure the protection of rights of the victims; and

iv. Render services of any kind to victims.

b.Record the domestic violence incident report by maintaining a proper case record,

c. File a petition before the Court through Protection Officer, if the victim so desires
by coordinating with the Law Enforcement agencies and Protection Officers;

d. Submit the complaint of domestic violence to the Police Station having jurisdic-
tion, if the victim so desires and assist the victim throughout until the case is
settled;

e. Get the victim medically examined and forward the medical report to the Police
Station;

f.Ensure that the victim is accommodated in the shelter home if the victim so desires.
If the Service Provider does not have the shelter services, coordinate with the
Competent Authority and other Service Providers to accommodate the victim;

g.  Assist the victim with livelihood until such time the victim can sustain himself by
collaborating with the Competent Authority and other Service Providers; and

h. Render any other services which the Competent Authority deems fit.
Role of Media
62. In line with section 45, 46 and 47 of the Act, the media shall:

a. Maintain professional standards including privacy in reporting and covering cases
of domestic violence;
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Assist the prevention and creation of awareness on domestic violence through
positive publications;

Not publish any matter on adjudication of proceedings related to cases of domes-
tic violence in any form unless authorized by the Court; and

Protect the best interest of the victim by not publishing in any form the details of
case and identity of the victim.

Role of Community

63. The community may:

a.

Provide or strengthen a wide range of community based support measures for the
victim, including community centre and services to respond to the problems of
victim who is at risk;

Seek assistance from Competent Authority to provide such services and measures
to the victim to facilitate livelihood and to re-integrate into the society;

Seek support from the Government to establish facilities to provide adequate shel-
ter for victims who have no home to live or are not able to live at home; and

Render any services and support for implementation of the Act.
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Chapter 8

PROCEDURAL MATTER FOR DEALING WITH CASES OF
DOMESTIC VIOLENCE BY THE PROTECTION OFFICER AND

SOCIAL WELFARE OFFICER

Complaint

64.A Complainant may report the case of domestic violence to:

a. Police;
b. Protection Officer;
c. Service Provider/ Social Welfare Officer;
d. Member of the Local Government; or
e. Competent Authority.
Reporting

65. A complaint of domestic violence may be reported by:

66.

a.

b.

h.

The victim;

Any person acting in the best interest of the victim;

Any person having care or custody of a victim who is a minor;
Relative of the victim;

Representative of the victim;

Employer or fellow employee of the victim;

The Protection Officer or the Social Welfare Officer of the Service Provider caring
for the victims; or

Educational Institutions.

For the purpose of Rule 81 of this Rules and Regulations, the recipient shall duly fill
up the Form No.1 of this Rule.
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67. A complaint shall be accepted if:
a.There exist a reasonable ground,
b.Contains brief details of the Complainant; and
c.It is made in writing or reduced to writing if in oral.

68. The identity of the Complainant shall be protected and shall not be disclosed except by
the order of the Court.

Notice
69. The Protection Officer/Social Welfare Officer upon receiving the complaint shall:

a. Notify the concerned parties to present themselves at the place notified at the ear-
liest but not exceeding seven days after serving the notice;

b. The notice may be served to the defendant’s present address.

c. Seek assistance from the local government or other relevant agencies in locating
the defendant, in case of failure to locate. If the particular Local Government Ad-
ministration fails to locate the defendant, it shall notify the Competent Authority
officially; and

d. Seek assistance from the Police in locating the defendant if not being able to lo-
cate by any means.

Scrutinization and Disposal

70. The Protection Officer/Social Welfare Officer shall;
a.Scrutinize the case;
b. Obtain assistance from the relevant agencies if required;
c. Prepare report on the findings of the case;

d. Interview any witness; and
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e. Seek the production of any relevant documents.

71. The Protection Officer/ Social Welfare Officer upon scrutinization of the complaint

may:

11.

Dismiss the complaint for want of prima facie case;

Resolve the issue by obtaining the assurance from the defendant not to repeat the
offence again if;

The case is within its capacity as defined in their respective Terms of Reference;
and

The cases do not warrant to be forwarded to the Police for investigation.
Forward the case to the Police subject to section 12 of the Act;
File the petition before the court; and/or

Refer or render other services such as shelter, counseling, medical and legal ser-
vice based on the needs.

72. If the matter has been mutually settled, then an undertaking shall be signed by the de-
fendant. Irrespective of allowing the matter to be settled, the Competent Authority shall
have the authority to intervene and monitor.

73. Notwithstanding Rule 86, 87 and 88 of this Rules and Regulations , the Protection
Officer and Social welfare Officer shall forward the case to the police station if the
defendant:

Is a recidivist;

Poses or likely to pose a grave risk of death or serious bodily injury to the victim;
Impairs or likely to impair the health or development of the victim;

Causes or likely to cause bodily injury to the victim with a weapon;

Conducted sexual offence that humiliates, degrades or otherwise violates the dig-
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nity of the victim; or
f.  Committed domestic violence as a result of intoxication.

Case Report

74. The Protection Officer or the Social Welfare Officer shall prepare a detailed case report
based on the inquiry and maintain a proper record.

75. A report of the case by the Protection Officer/Social Welfare Officer shall be prepared
as per Form. No. 2 of this Rules and Regulations.
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Chapter 9
MISCELLANEOUS

Compensation

76. As prescribed under section 84 and 85 of the Act, the Court may order the defendant
who is sentenced for an offence of domestic violence to pay appropriate compensation
or damages in addition to the sentence as per the existing legislations.

77. For the purpose of section 86 of the Act, ancillary and incidental expenses may com-
prise of any of the following:

a.Transportation Fare;

b.Court fee;

c.Legal fee;

d.Basic necessity; or

e.Any other expenses which the court deems necessary.

Services

78. For the Purpose of section 30 of the Act and Rule 64 of this Rules and Regulations, the
Service Provider may provide the following services:

a. Helpline service;

b. Shelter service;

c. Counseling Service;
d. Legal service;

e.Health service; or

f.  Any other service which the Competent Authority deems necessary.
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Shelter Homes

79. A shelter home shall have the following requirement:

a.

b.

1.

Have adequate space and physical structure;

Managed by qualified shelter staft including a shelter in-charge, trained Counsel-
ors, Case Manager

Provide 24-hour residential care;

Provide basic needs;

Maintain confidentiality;

Provide safety;

Provide reintegration and rehabilitation program,;

Provide or make referral to legal, medical and other services;
Provide child care services;

Provide follow-up services to the ex-residents;

Have standard operational manual/guidelines in place; and

Any other provision that the Competent Authority deems fit.

Counseling Service

80. In addition to section 50 of the Act, the Competent Authority or the Service Provider
may direct the defendant and the victim either singly or jointly to undergo counseling
program.

81. The Service Provider providing Counseling Service shall have the following require-

ment:

a. Have minimum of two certified Counselors;

b. Have minimum of two years experience in relevant field;

c. Have minimum of two counseling rooms conducive for counseling sessions;
d. Have systematic supervision and referral system in place; and
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c.

Any other services which the Competent Authority deems necessary.

Health Service

82. The health service provider shall have the following requirement:

a.

b.

c.

f.

Provide medical assistance and treatment;
Maintain records and evidence of the cases;
Provide 24 hours services;

Equipped with adequate human resources;

Have separate examination room; and

Any other services which the Competent Authority deems necessary.

Helpline Service

83. The helpline service provider shall have the following requirement:

a.

b.

g.
h.

Have trained professional;

Maintain confidentiality;

Maintain data base of all other services available;

Be accessible to all;

Provide 24 hour services;

Provide online counseling services;

Provide accurate and appropriate referral services; and

Provide any other information that the victim require.

Legal Service

84. The legal service provider shall have the following requirement:

a.

Provide free legal advice or aid during all stages of legal proceeding;

b. Provide pro-bono legal services to assist victims of domestic violence, when ever

required;
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c. Have adequately qualified and trained staff; and

d. Maintain confidentiality in all matters concerning the victim.
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Chapter 10
DEFINITION

85. For the purpose of this Rule:
a. Act means the Domestic Violence Prevention Act of Bhutan.

b. Accreditation means the act of granting recognition b y the Competent Authority
to Civil Society Organization for rendering services as per the Act.

c. Case record means a record maintained where all the details of the parties and the
case is recorded.

d. Civil Society Organization means an organization registered under the Civil Soci-
ety Organization Act of Bhutan.

e. Complainant means a person who reports domestic violence in good faith and
may include a relative, neighbor, representative, employer or fellow employee of
the victim, a person acting on behalf of a Civil Society Organization concerned
with the welfare of victims of domestic violence, or any person who has witnessed
an act of domestic violence

f.  Competent Authority means the National Commission for Women and Children or
any other agency as may be designated by the Royal Government of Bhutan.

g. Court means the Royal Court of Justice in Bhutan.
h. Defendant means alleged perpetrator of an act of domestic violence.

i.  Domestic relationship means Spousal relationship; or a family relationship; or an
intimate personal relationship; or ordinarily shares a household with a defendant.

J. Medico-legal means a medical case with legal implications for the attending doc-
tor where the attending doctor, after eliciting history and examining the patient,
thinks that some investigation by law enforcement agencies is essential, some-
thing that involves both medical and legal aspects.
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Notice of Hearing means when a party to a case has been directed to attend the
hearing scheduled on a particular date.

Police means the Royal Bhutan Police.

Protection Order means an order issued by the Royal Court of Justice that helps
protect the victim or the complainant from domestic violence or threats to commit
domestic violence from someone they have a domestic relationship with.

Relevant Agencies mean the agencies identified by the Competent Authority for
the effective implementation of the Act.

Recidivist means a habitual offender including a defendant who had signed under-
taking as per Rule 38 of this Rule.

36



:\\1 “fgq’ﬂ]mq'@’qﬂm'ﬂgq&'” &Y FANFETEA ANREINTR Fxrgasay 35
SAEES qsx'fﬁ'na' qﬁﬁéﬁ'&@ﬁ

ﬁ\\ “@““"ﬁ"’*ﬂﬂ?‘” A&y @m’ﬂ@’\'@%ﬂ'ﬁ’qﬂﬂé%ﬁ

:1\\ “%'gﬁﬂ'qwg'” %x'im?\' GHNFTR W= ‘fgqmnqt\nﬁ!@% qaw”nﬁ&gqaﬁmﬁﬁ
a“\r%n]m&\r qf\'aﬁf\gng:\' oy g&'qfiz\'@"gﬁ qan%&uﬁqumm' @qg&'aqzﬁ'
ay mﬁﬁfﬂm'ﬁr\n& R AR Przgad R!’T,G’ag'%ﬂ’fﬂ’ﬁ

fd\\ “aﬁm'iﬂz\wwg'” &Ry e Raay X Raeqy qugﬁmﬁa’!ﬁ@ E5%5
AARAEF I KGR Nw'g'ggﬁ

q\\ “:laxgm'sq'” 3=&Ry aeR A RRR R854 CRRARNG AqgAgRay &=
NN ¥ 33Ny MFRRquagFy arraa kI

26



